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Statement by Sheriff Errol D. Toulon, Jr. Regarding N.Y.S. Bail Reform 

January 16, 2020 

 

 

The elimination of bail for nearly all arrests in New York State will serve to greatly reduce the numbers 

of individuals held in pre-trial detention following an arrest. While I have no doubt that bail reform activists 

were well intentioned in their efforts to alleviate longstanding financial and legal barriers for the poor, the swift 

passage of this law, with minimal input from victims’ groups and the law enforcement community, has resulted 

in many serious public safety issues.  

  

I share the concerns of many who are calling for a fairer and just legal system for all; but as someone 

with a 30-year career in law enforcement, my primary goal is to protect public safety and support good public 

policy.  I do not believe that New York’s Bail Reform Law in its current form will result in the kinds of 

fundamental changes intended by the advocacy groups that fought for its passage.  Without significant 

revisions, the law will negatively impact public safety in underserved and poor communities, where crime is 

more prevalent, as well society at large.  

 

Bail reform, as implemented, does not allow judges to consider a defendant’s prior criminal history or 

failures to appear in court, and that history cannot be used to hold a defendant on bail unless the current charge 

permits it.  Consider a family dealing with domestic assault, gang activity, a string of burglaries, or drug dealing 

in their community.  Prior to bail reform, a defendant would likely be held for enough time to allow the victim 

or witnesses to create a safety plan.  Under bail reform, these individuals are released back into the community 

almost immediately.  Criminal defendants have also been empowered by new expedited discovery rules to 

inspect the premises of victims’ homes or the location where the crime occurred and will be given personal 

information about all crime victims and witnesses. I cannot express the grave dangers inherent in exposing this 

identifying information within 15 days of an arrest. This will undoubtedly lead to harassment as retribution, 

make it more difficult to prosecute crimes, and greatly affect immigrant communities and others who are 

vulnerable to intimidation.  

 

Releasing repeat recidivists, violent individuals, and those with substance use and mental health 

problems immediately back into communities already beset by higher crime rates poses significant public 

safety risks for innocent victims.   

 

My motto as Sheriff of Suffolk County has been to “get to the kids before they get to me.” I would urge 

State lawmakers to consider the potential impact of bail reform on children, especially African American 

children, who are more likely to be crime victims than other races.  Black youth are victims of violent crime 

at significantly higher rates than their white peers and are more likely to be victims of child abuse, robberies and 
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homicides.  While I empathize with those that have been aggrieved by the criminal justice system and support 

certain reforms that can address racial bias where it exists, this law will hurt the very communities it intends to 

help. 

   

Children who witness -- and are victims of violence -- are more likely to internalize trauma and engage 

in the types of risky behaviors that can lead them into criminal involvement.  Throughout my 30-year career, I 

have personally spoken with thousands of inmates, including many incarcerated young black men. They report 

similar stories: family dysfunction, poor supervision, suspensions in school, and family members and friends 

who have also been incarcerated.  These young men and women were often victims of childhood abuse and 

neglect, and a good number had been bounced from one foster home or shelter to another.  It is not uncommon 

to hear stories about them using drugs at a young age, being lured into street gangs, and regrets about dropping 

out of school.  These youth are typically undereducated, lack important life-skills, and often feel hopeless -- and 

without appropriate intervention to address the underlying criminogenic factors, many will spend their lives 

cycling in and out of the justice system. This cycle affects generations of families, and bail reform will do 

nothing to address the root of their contact with the criminal justice system.    

 

As a society, we have failed these children and young adults over many decades through 

misguided public policies, and a lack of political will to tackle complex and costly human service needs.  

The millions of public tax dollars that will go to effectuating the changes required for bail reform might be 

better spent on crime prevention and mentorship initiatives, homeless housing, investments in substance abuse 

and mental health treatment, and funding for our schools in poor and underserved communities.   Unfunded 

mandates will likely cause many cash-strapped counties to reallocate their criminal justice budgets, possibly 

diverting money from crime prevention initiatives, programs that promote desistance from crime, and services 

that safeguard victims.   

 

This being said, it is unconscionable and reckless that there is no bail allowed for charges related to 

drunken-driving fatalities or unintentional homicides, and a lengthy list of other violent, though not 

“technically violent,” crimes. The fact that a defendant can be repeatedly absent from court and face no 

consequences is equally disturbing.   

 

I urge New York’s lawmakers to amend bail reform to ensure that judges have discretion to set 

bail based on prior criminal history, a person’s flight risk, and whether they may pose a danger to 

themselves and/or the community. Some of these changes have been drafted into legislation (S.6407B) 

sponsored by Senators Jim Gaughran and Monica Martinez, and I would support these amendments. 

 

Many individuals are arrested on charges stemming from a substance abuse habit and/or as a result of 

harassing behavior.  If left untreated, these behaviors continue the minute the defendant is released back into the 

community.  I urge New York’s lawmakers create a mechanism for judges to mandate individuals with 

substance use and mental health disorders into treatment.    State Senator Anna Kaplan has introduced new 

legislation (S.7242) to establish a process for those accused of non-bailable offenses to undergo pre-trial mental 

health and substance abuse evaluations as a condition of release, and I support this approach.   

 

 

 


